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ADVERTISEMENT FOR BIDS 
 

CITY OF THREE RIVERS 
 

METAL TECHNOLOGIES SEWER RELOCATION 
 
 
Sealed Bids for Metal Technologies Sewer Relocation will be received by the City of Three Rivers, at the 
City Clerk’s office, 333 W Michigan Ave Three Rivers, MI, until 2:00 pm, local time, on Tuesday 
October 11, 2016, at which time they will be publicly opened and read. 

In general, the work consists of installation of approximately 250 feet of 12-inch sanitary sewer and three 
manholes.  It also includes proper abandonment of the existing main.  Project includes deep installation 
and dewatering. 

Copies of the Bidding Documents may be examined at the Department of Public Services office located at 
1015 S Lincoln Ave Three Rivers, MI 49093.  A digital copy of the plans and specs are available at no 
charge, but you must provide your contact information to aroth@threeriversmi.org to make sure you 
receive addendums. 

Technical questions regarding the project should be emailed to Amy Roth at the City of Three Rivers 
Department of Public Services aroth@threeriversmi.org. 

The Owner has no responsibility for the accuracy, completeness or sufficiency of any bid documents 
obtained from any source other than the source indicated in these documents. Obtaining these documents 
from any other source(s) may result in obtaining incomplete and inaccurate information. Obtaining these 
documents from any source other than directly from the source listed herein may also result in failure to 
receive any addenda, corrections, or other revisions to these documents that may be issued. 

Bids must be submitted on the forms bound herein, must contain the names of every person or company 
interested therein, and shall be accompanied by a Bid Bond in the amount of 5% of the amount bid with 
satisfactory corporate surety, subject to conditions provided in the Instructions to Bidders. The successful 
bidder will be required to furnish satisfactory Performance Bond and Maintenance and guarantee Bond in 
the amount of 100% of the Bid, and Labor and Material Bond in the amount of 50% of the Bid. 

Any Bid may be withdrawn prior to the scheduled closing time for receipt of Bids, but no bidder shall 
withdraw his Bid within 60 days after the actual opening thereof. 

The Owner reserves the right to reject any or all Bids, waive irregularities in any Bid, and to accept any 
Bid which is deemed most favorable to the Owner. 

 

Amy Roth 

 

 

DPS Director 

Title 

 

Dated:  September 23, 2016 

mailto:aroth@threeriversmi.org
mailto:aroth@threeriversmi.org
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INSTRUCTIONS TO BIDDERS 
 

 
 
1. Defined Terms 

Terms used in these Instructions to Bidders, which are defined in the General Conditions, have the 
meanings assigned to them in the General Conditions. Certain additional terms used in these Instructions 
to Bidders have the meanings indicated below, which are applicable to both the singular and plural 
thereof. 

1.1 Bidder - One who submits a Bid directly to Owner as distinct from a sub-bidder, who 
submits a bid to a Bidder. 

1.2 Issuing Office - The office from which the Bidding Documents are to be issued and 
where the bidding procedures are to be administered. 

1.3 Successful Bidder - The Bidder to whom Owner (on the basis of Owner's evaluation as 
hereinafter provided) makes an award. 

2. Copies of Bidding Documents 

2.1 Complete sets of the Bidding Documents may be obtained as stated in the Advertisement. 

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the 
use of incomplete sets of Bidding Documents. 

2.3 Owner and Engineer in making copies of Bidding Documents available on the above 
terms do so only for the purpose of obtaining Bids on the Work and do not confer a 
license or grant for any other use. 

3. Qualifications of Bidders 

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit within five 
days of Owner's request, written evidence, such as financial data, previous experience, present 
commitments, equipment manufacturers to be used, and subcontractors. Each Bid must contain evidence 
of Bidder's qualification to do business in the state where the Project is located or covenant to obtain such 
qualification prior to award of the Contract. 

4. Examination of Contract Documents and Site 

4.1 It is the responsibility of each Bidder before submitting a Bid: 

4.1.1 To examine thoroughly the Contract Documents and other related data identified 
in the Bidding Documents (including "technical data" referred to below); 

4.1.2 To visit the site to become familiar with and satisfy Bidder as to the general, 
local and site conditions that may affect cost, progress, performance or furnishing 
of the Work; 

4.1.3 To consider federal, state and local Laws and Regulations that may affect cost, 
progress, performance or furnishing of the Work; 

4.1.4 To study and carefully correlate Bidder's knowledge and observations with the 
Contract Documents and such other related data; and 

4.1.5 To promptly notify Owner of all conflicts, errors, ambiguities or discrepancies, 
which Bidder has discovered in or between the Contract Documents and such 
other related documents. 

4.2 Reference is made to the Supplementary Conditions for identification of: 

4.2.1 Those reports of explorations and tests of subsurface conditions at or contiguous 
to the site, which have been utilized by Engineer in preparation of the Contract 
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Documents. Bidder may rely upon the general accuracy of the technical data 
contained in such reports but not upon other data, interpretations, opinions, or 
information contained in such reports or otherwise relating to the subsurface 
conditions at the site, nor upon the completeness thereof for the purposes of 
bidding or construction. 

4.2.2 Those drawings of physical conditions in or relating to existing surface and 
subsurface structures (except Underground Facilities) which are at or contiguous 
to the site that have been utilized by Engineer in preparation of the Contract 
Documents. Bidder may rely upon the accuracy of the technical data contained in 
such drawings but not upon the completeness thereof for the purposes of bidding 
or construction. 

4.2.3 Copies of such reports and drawings may be examined by any Bidder on request. 
Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as 
provided in Paragraph 4.2 of the General Conditions has been identified and 
established in Paragraph SC-4.2 of the Supplementary Conditions. Bidder is 
responsible for any interpretation or conclusion drawn from any "technical data" 
or any such data, interpretations, opinions or information. 

4.3 Information and data shown or indicated in the Contract Documents with respect to 
Underground Facilities at or contiguous to the site is based upon information and data 
furnished to Owner and Engineer by owners of such Underground Facilities or others, 
and Owner and Engineer do not assume responsibility for the accuracy or completeness 
thereof unless it is expressly provided otherwise in the Supplementary Conditions. 

4.4 Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Contract Documents due to differing 
or anticipated conditions appear in Paragraphs 4.2 and 4.3 of the General Conditions. 

4.5 Before submitting a Bid, each Bidder will be responsible to obtain such additional or 
supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface, and Under-ground Facilities) at or contiguous 
to the site or otherwise which may affect cost, progress, performance or furnishing of the 
Work or which relate to any aspect of the means, methods, techniques, sequences or 
procedures of construction to be employed by Bidder and safety precautions and 
programs incident thereto or which Bidder deems necessary to determine its Bid for 
performing and furnishing the Work in accordance with the time, price and other terms 
and conditions of the Contract Documents. 

4.6 On request in advance, Owner will provide each Bidder access to the site to conduct such 
explorations, tests and studies as each Bidder deems necessary for submission of a Bid. 
Bidder must fill all holes and clean up and restore the site to its former condition upon 
completion of such explorations, investigations, tests and studies. 

4.7 Reference is made to the Supplementary Conditions for the identification of the general 
nature of work that is to be performed at the site by Owner or others (such as utilities and 
other prime contractors) that relates to the work for which a Bid is to be submitted. On 
request, Owner will provide to each Bidder for examination access to or copies of 
Contract Documents (other than portions thereof related to price) for such work. 

4.8 The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Contract 
Documents and applying the specific means, methods, techniques, sequences or 
procedures of construction (if any) that may be shown or indicated or expressly required 
by the Contract Documents, that Bidder has given Engineer written notice of all conflicts, 
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errors, ambiguities and discrepancies that Bidder has discovered in the Contract 
Documents and the written resolutions thereof by Engineer is acceptable to Bidder, and 
that the Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performing and furnishing the Work. 

4.9 The provisions of 4.1 through 4.8, inclusive, do not apply to Asbestos, Polychlorinated 
biphenyls (PCBs), Petroleum, Hazardous Waste or Radioactive Material covered by 
Paragraph 4.5 of the General Conditions. 

5. Availability of Lands for Works, etc. 

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and 
other lands designated for use by Contractor in performing the Work are identified in the Contract 
Documents. All additional lands and access thereto required for temporary construction facilities, 
construction equipment, or storage of materials and equipment to be incorporated in the Work are to be 
provided by Contractor. Easements for permanent structures or permanent changes in existing structures 
are to be obtained and paid for by Owner unless otherwise provided in the Contract Documents. 

6. Interpretations and Addenda 

6.1 All questions about the meaning or intent of the Bidding Documents are to be directed to 
Engineer. Interpretations or clarifications considered necessary by Engineer in response 
to such questions will be issued by Addenda, mailed or delivered to all parties recorded 
by Engineer as having received the Bidding Documents. Questions received less than ten 
days prior to the date for opening of Bids may not be answered. Only questions answered 
by formal written Addenda will be binding. Oral and other interpretations or 
clarifications will be without legal effect. 

6.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by 
Owner or Engineer. 

7. Bid Security 

7.1 Each Bid must be accompanied by Bid security made payable to Owner in an amount 
stated in the Advertisement and in the form of a Bid Bond (on form attached) issued by a 
Surety meeting the requirements of Paragraph 5.1 of the General Conditions. 

7.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed 
the Agreement, furnished the required contract security, and met the other conditions of 
the Notice of Award, whereupon the Bid security will be returned. If the successful 
Bidder fails to execute and deliver the Agreement and furnish the required contract 
security within fifteen days after the Notice of Award, Owner may annul the Notice of 
Award and the Bid security of that Bidder will be forfeited. The Bid security of other 
Bidder whom Owner believes to have a reasonable chance of receiving the award may be 
retained by Owner until the earlier of the seventh day after the Effective Date of the 
Agreement or the time specified in the Advertisement for Bids, whereupon Bid security 
furnished by such Bidders will be returned. Bid security with Bids which are not 
competitive will be returned within seven days after the Bid opening. 

8. Contract Time 

The number of days within which, or the dates by which, the Work is to be substantially completed and 
also completed and ready for final payment (the term "Contract Times" is defined in Paragraph 1.12 of 
the General Conditions) are set forth in the Agreement (or incorporated therein by reference to the 
attached Bid Form). 

9. Liquidated Damages 

Provisions for liquidated damages, if any, are set forth in the Agreement. 
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10. Substitute and "Or-Equal" Items 

The Contract, if awarded, will be on the basis of material and equipment described in the Drawings or 
specified in the Specifications without consideration of possible substitute or "or-equal" items. Whenever 
it is indicated in the Drawings or specified in the Specifications that a substitute or "or-equal" item of 
material or equipment may be furnished or used by Contractor if acceptable to Engineer, application for 
such acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The 
procedure for submittal of any such application by Contractor and consideration by Engineer is set forth 
in paragraphs 6.7.1., 6.7.2., and 6.7.3. of the General Conditions and may be supplemented in the General 
Requirements. 

11. Subcontractors, Suppliers, and Others 

11.1 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
and other persons and organizations (including those who are to furnish the principal 
items of material and equipment) to be submitted to Owner in advance of the specified 
date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and 
any other Bidder so requested, shall within five days after the Bid opening submit to 
Owner a list of all such Subcontractors, Suppliers, and other persons and organizations 
proposed for those portions of the Work for which such identification is required. Such 
list shall be accompanied by an experience statement with pertinent information 
regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, person, or organization if requested by Owner. If Owner or 
Engineer who after due investigation has reasonable objection to any proposed 
Subcontractor, Supplier, other person, or organization, may before the Notice of Award is 
given request apparent Successful Bidder to submit an acceptable substitute without an 
increase in Bid price. If the apparent Successful Bidder declines to make any such 
substitution, Owner may award the Contract to the next lowest Bidder that proposes to 
use acceptable Subcontractors, Suppliers, and other persons and organizations. The 
declining to make requested substitution will not constitute grounds for sacrificing the 
Bid security of any Bidder. Any Subcontractor, Supplier, other person, or organization 
listed and to whom Owner or Engineer does not make written objection prior to the 
giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject 
to revocation of such acceptance after the Effective Date of Agreement as provided in 
Paragraph 6.8.2 of the General Conditions. 

11.2 No Contractor shall be required to employ any Subcontractor, Supplier, other person, or 
organization against whom Contractor has reasonable objection. 

12. Bid Form 

12.1 The Bid Form is included with the Bidding Documents. Additional copies may be 
obtained from Engineer (or Issuing Office). 

12.2 All blanks on the Bid Form must be completed by printing in ink or by typewriter. The 
Bid price of each item on the form must be stated in words and numerals. In case of a 
conflict, words will take precedence. 

12.3 Bids by corporations must be executed in the corporate name by the president or a vice 
president (or other corporate officer accompanied by evidence of authority to sign) and 
the corporate seal must be affixed and attested by the secretary or an assistant secretary. 
The corporate address and state of incorporation must be shown below the signature. 

12.4 Bids by partnerships must be executed in the partnership name and signed by a partner, 
whose title must appear under the signature, and official address of the partnership must 
be shown below the signature. 

12.5 All names must be typed or printed in blue ink below the signature. 

12.6 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of 
which must be filled in on the Bid Form). 
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12.7 The address and telephone number for communications regarding the Bid must be shown. 

12.8 Evidence of authority to conduct business as an out-of-state corporation in the state 
where the Work is to be performed shall be provided in accordance with Paragraph 3 
above. State contractor license number, if any, must also be shown. 

12.9 In all unit price items, the Bidder shall fill in the unit price bid for each item and in 
addition thereto make an extension based on the estimated quantities. 

13. Submission of Bids 

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and shall 
be enclosed in an opaque sealed envelope, marked with the notation “Bid Enclosed”, the Project title 
(and, if applicable, the designated portion of the Project for which the Bid is submitted) and name and 
address of Bidder and accompanied by the Bid Security and other required documents. If the Bid is sent 
through the mail or other delivery system, the sealed opaque envelope shall be enclosed in a separate 
envelope with the notation "BID ENCLOSED" on the face of it. 

14. Modification and Withdrawal of Bids 

Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid 
must be executed) and delivered to the place where Bids are to be submitted at any time prior to the 
opening of Bids. 

15. Opening of Bids 

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where Bids 
are to be submitted. An abstract of the amounts of the base Bids and major alternates (if any) will be 
made available to Bidders after the opening of Bids. 

16. Bids to Remain Subject to Acceptance 

All bids shall remain subject to acceptance for the time stated in the Advertisement, but Owner may, in its 
sole discretion, release any Bid and return the Bid security prior to that date. 

17. Award of Contract 

17.1 Owner reserves the right to reject any and all Bids, including without limitation the rights 
to reject any and all nonconforming, non-responsive, unbalanced or conditional Bids and 
to reject the Bid of any Bidder if Owner believes that it would not be in the best interest 
of the Project to make an award to that Bidder, whether because the Bid is not responsive 
or the Bidder is unqualified or of doubtful financial ability or fails to meet any other 
pertinent standard or criteria established by the Owner. The Owner reserves the right to 
waive any and all informalities not involving price, time, or changes in the Work and to 
negotiate contract terms with the Successful Bidder. Discrepancies in the multiplication 
of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies 
between the indicated sum of any column of figures and the correct sum thereof will be 
resolved in favor of the correct sum. Discrepancies between words and figures will be 
resolved in favor of words. 

17.2 In evaluating Bids, Owners will consider the qualifications of the Bidder, whether or not 
the Bids comply with the prescribed requirements, and such alternates, unit prices, and 
other data as may be requested in the Bid Form or prior to the Notice of Award. 

17.3 Owner may consider the qualifications and experience of Subcontractors, Suppliers, and 
other persons and organizations proposed for those portions of the Work as to which the 
identity of Subcontractors and other persons and organizations must be submitted as 
provided in the Supplementary Conditions. Owner also may consider the operating costs, 
maintenance requirements, performance data, and guarantees of major items of materials 
and equipment proposed for incorporation in the Work when such data is required to be 
submitted prior to Notice of Award. 
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17.4 Owner may conduct such investigations as Owner deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial 
ability of Bidders, proposed Subcontractors, Suppliers, and other persons and 
organizations to perform and furnish the Work in accordance with the Contract 
Documents to Owner's satisfaction within the prescribed time. 

17.5 If the Contract is to be awarded, it will be awarded to the lowest responsive, responsible 
Bidder and whose evaluation by Owner indicates to Owner that the award will be in the 
best interests of the Project. 

17.6 If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of 
Award within the time stated in the Advertisement after the day of the Bid opening. 

18. Contract Security 

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's 
requirements as to performance and other Bonds. When the Successful Bidder delivers the executed 
Agreement to Owner, it must be accompanied by performance and other bonds as required. 

19. Signing of Agreement 

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by at least three 
unsigned counterparts of the Agreement with all other written Contract Documents attached. Within 
fifteen days thereafter Contractor shall sign and deliver at least three counterparts of the Agreement and 
attached documents to Owner with the required Bonds. Within fifteen days thereafter, Owner shall deliver 
one fully signed counterpart to Contractor. Each counterpart is to be accompanied by a complete set of the 
Drawings with appropriate identification. 

20. Retainage 

Provisions concerning retainage are set forth in the Agreement. 
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AGREEMENT 
 

 
 
 
THIS AGREEMENT is dated as of the                      day of                 in the year 
20      by and between City of Three Rivers (hereinafter called OWNER) and 
                                                   (hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

Installation of approximately 250 feet of 12-inch sanitary sewer main and three manholes.  It also 
includes proper abandonment of the existing main.  Project includes deep installation and 
dewatering. 

Article 2. ENGINEER. 

The Project has been designed by Jones & Henry Engineers, Ltd., who is hereinafter called ENGINEER 
and who is to act as OWNER's representative, assume all duties and responsibilities, and have the rights 
and authority assigned to ENGINEER in the Contract Documents in connection with completion of the 
Work in accordance with the Contract Documents. 

Article 3. CONTRACT TIMES. 

3.1 The Work will be substantially completed within 30 days after the date when the Contract 
Time commences to run as provided in paragraph 2.3 of the General Conditions (no later 
than November 30, 2016), and completed and ready for final payment in accordance with 
paragraph 14.13 of the General Conditions within 60 days after the date when the 
Contract Time commences to run (no later than December 30, 2016). 

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence 
of this Agreement and that OWNER will suffer financial loss if the Work is not 
completed within the times specified in paragraph 3.1 above, plus any extensions thereof 
allowed in accordance with Article 12 of the General Conditions. They also recognize the 
delays, expense and difficulties involved in proving the actual loss suffered by OWNER 
if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay OWNER one-thousand Dollars ($1,000.00)for each 
day that expires after the time specified in paragraph 3.1 for Substantial Completion until 
the Work is substantially complete. After Substantial Completion if CONTRACTOR 
shall neglect, refuse or fail to complete the remaining Work within the time specified in 
paragraph 3.1 for completion and readiness for final payment or any proper extension 
thereof granted by OWNER, CONTRACTOR shall pay OWNER Two-Thousand dollars 
($2,000.00) for each day that expires after the time specified in paragraph 3.1 for 
completion and readiness for final payment. 

Article 4. CONTRACT PRICE. 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds based on the bid prices as set forth in the conformed copy of the 
CONTRACTOR's Bid hereto attached. 

Article 5. PAYMENT PROCEDURES. 
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CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General 
Conditions. 

5.1 Progress Payments; Retainage:  OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR's Applications for Payment as 
recommended by ENGINEER, no more often than monthly during construction as 
provided in paragraphs 5.1.1. and 5.1.2. below. All such payments will be measured by 
the schedule of values established in paragraph 2.9 of the General Conditions (and in the 
case of Unit Price Work based on the number of units completed) or, in the event there is 
no schedule of values, as provided in the General Requirements. 

5.1.1 Prior to Substantial Completion, progress payments will be made for work 
completed and inventory less 10 percent retainage, less the aggregate of 
payments previously made and less such amounts as ENGINEER shall 
determine, or OWNER may withhold, in accordance with paragraph 14.7 of the 
General Conditions. If Work has been 50 percent completed as determined by 
ENGINEER, and if the character and progress of the Work have been 
satisfactory to OWNER and ENGINEER, OWNER on recommendation of 
ENGINEER, may determine that as long as the character and progress of the 
Work remain satisfactory to them, there will be no additional retainage on 
account of Work completed. Inventory includes project pay item materials and 
equipment not incorporated in the Work (but delivered, suitably stored and 
accompanied by documentation satisfactory to OWNER as provided in paragraph 
14.2 of the General Conditions). 

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments 
to CONTRACTOR to 98 percent of the Contract Price (with the balance being 
retainage), less such amounts as ENGINEER shall determine, or OWNER may 
withhold, in accordance with paragraph 14.7 of the General Conditions. 

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with 
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the 
Contract Price as recommended by ENGINEER as provided in said paragraph 14.13. 

Article 6. INTEREST. 

All moneys not paid when due is provided in Article 14 of the General Conditions shall bear interest at 
the maximum rate allowed by law at the place of the Project. 

Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including 
the Addenda listed in paragraph 8) and the other related data identified in the Bidding 
Documents including "technical data." 

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the 
general, local and site conditions that may affect cost, progress, performance or 
furnishing of the Work. 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws 
and Regulations that may affect cost, progress, performance and furnishing of the Work. 

7.4 CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the site (except 
Underground Facilities) which have been identified in the Supplementary Conditions as 
provided in paragraph 4.2.1 of the General Conditions. CONTRACTOR accepts the 
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determination set forth in paragraph SC-4.2 of the Supplementary Conditions of the 
extent of the "technical data" contained in such reports and drawings upon which 
CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General 
Conditions. CONTRACTOR acknowledges that such reports and drawings are not 
Contract Documents and may not be complete for CONTRACTOR's purposes. 
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume 
responsibility for the accuracy or completeness of information and data shown or 
indicated in the Contract Documents with respect to Underground Facilities at or 
contiguous to the site. CONTRACTOR has obtained and carefully studied (or assumes 
responsibility for having done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the site or otherwise which 
may affect cost, progress, performance or furnishing of the Work or which relate to any 
aspect of the means, methods, techniques, sequences and procedures of construction to be 
employed by CONTRACTOR and safety precautions and programs incident thereto. 
CONTRACTOR does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the performance and furnishing of the 
Work at the Contract Price, within the Contract Times and in accordance with the other 
terms and conditions of the Contract Documents. 

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and 
others at the site that relates to the Work as indicated in the Contract Documents. 

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information 
and observations obtained from visits to the site, reports and drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, tests, 
studies and data with the Contract Documents. 

7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities 
or discrepancies that CONTRACTOR has discovered in the Contract Documents and the 
written resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the 
Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing of the Work. 

Article 8. CONTRACT DOCUMENTS. 

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning Work consist of the following: 

8.1 This Agreement (pages A-1 to A-5, inclusive). 

8.2 Exhibits to this Agreement (pages A-6 through A-14). 

8.2.1 Performance and other Bonds, identified as Exhibits B and C and consisting of 4 
pages. 

8.3 Notice to Proceed (page A-15). 

8.4 General Conditions (pages GC-1 to GC-42, inclusive). 

8.5 Supplementary Conditions (pages SC-1 to SC-12, inclusive) and Additional 
Supplementary Conditions (Pages ASC-1 to ASC-9.) 

8.6 Specifications bearing the title Sewer Relocation Project Contract 13 and consisting of all 
sections listed in table of contents thereof. 

8.7 Drawings, consisting of a cover sheet and sheets numbered 1 through 3, inclusive with 
each sheet bearing the following general title: 

Sanitary Sewer Relocation 

Contract 13 
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(The Drawings are not attached to this Agreement.) 

8.8 Addenda numbers       to       , inclusive. 

8.9 CONTRACTOR's Bid (pages B-1 to B-   , inclusive) marked Exhibit A. 

8.10 The following which may be delivered or issued after the Effective Date of the 
Agreement and are not attached hereto:  All Written Amendments and other documents 
amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 
3.5 and 3.6 of the General Conditions. 

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as expressly 
noted otherwise above). 

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents 
may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General 
Conditions. 

Article 9. MISCELLANEOUS. 

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions 
will have the meanings indicated in the General Conditions. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment no assignment 
will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants, agreements and obligations contained in the 
Contract Documents. 

9.4 Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed       copies of this Agreement. 
One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of 
the Contract Documents have been signed or identified by OWNER and CONTRACTOR or identified by 
ENGINEER on their behalf. 

This Agreement will be effective on      , 20      (which is the Effective Date of this Agreement). 

   
Owner  Contractor 

By   By  
  

[CORPORATE SEAL] 

Attest   Attest  
   
Address for giving notices  Address for giving notices 

   
   
  License No.  
   
  Agent for service of process: 
   

 

CERTIFICATION OF FISCAL OFFICER 

The undersigned, as ________________________________________________________ of 

_____________________________________________________ hereby certifies that funds sufficient to 

meet the requirement of this Contract have been lawfully appropriated for such purpose and are in the 

treasury, or in the process of collection. 

By:  

Title:  
 

APPROVAL BY OWNER’S LEGAL OFFICER 

By:  

Title:  

Date:  
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EXHIBIT A 

INSTRUCTIONS FOR EXECUTING AGREEMENT 

 

If the Contractor is a corporation, the following certificate should be executed by an officer of the firm 
other than the Agreement signee: 

I, _________________________________________ certify that I am 

the _________________________of the corporation named as 

Contractor hereinabove; that ________________________________ 

_______________________who signed the foregoing Agreement on 

behalf of the Contractor was then ___________________________ 

____________________________ of said Corporation; that said 

Agreement was duly signed for and in behalf of said Corporation by 

authority of its governing body, and is within the scope of its corporate 

powers. 

 

 

_____________________________________ 

 

(Corporate Seal) 

If the Agreement is signed by the secretary of the corporation, the above certificate should be executed by 
some other officer of the corporation, under the corporate seal. In lieu of the foregoing certificate there 
may be attached to the Agreement copies so much of records of the corporation as will show the official 
character and authority of the officers signing, duly certified by the secretary or assistant secretary under 
the corporate seal to be true copies. 

The full name and business address of the CONTRACTOR should be inserted and the Agreement should 
be signed with his official signature. The name of the signing party or parties should be typewritten or 
printed under all signatures to the Agreement. 

If the CONTRACTOR should be operating as a partnership, each partner should sign the Agreement. If 
the Agreement be not signed by each partner, there should be attached to the Agreement a duly 
authenticated power of attorney evidencing the signer's (signers') authority to sign such contract for and in 
behalf of the partnership. 

If the CONTRACTOR be an individual, the trade name (if the CONTRACTOR be operating under a 
trade name) should be indicated in the Agreement and the Agreement should be signed by such 
individual. If signed by one other than the CONTRACTOR, there should be attached to the Agreement a 
duly authenticated power of attorney evidencing the signer's authority to execute such Agreement for and 
in behalf of the CONTRACTOR. 
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EXHIBIT B 

PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that _____________________________________ 
_______________________________ Contractor, as Principal and______________________________ 
______________________________________________________, as Surety, are held and firmly bound 
unto ________________________________________________________, hereinafter called the Owner, 
in the penal sum of _______________________________ dollars ($     ),good and lawful money of 
the United States of America to be paid to said Owner, its legal representatives and assigns, for which 
payment well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors 
and assigns, and each and every one of them jointly and severally, firmly by these presents. 

WHEREAS, the above-named Principal has entered into a certain written Agreement with the 

Owner, dated the _________________________________ day of ___________________ A.D. 20     , 

for construction of work entitled       (hereinafter called the Contract) which Contract and 

Specifications for said work shall be deemed a part hereof as fully as if set out herein. 

NOW THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the said 
Principal shall well and faithfully do and perform the things agreed by him to be done and performed 
according to the terms of said Contract and shall pay all lawful claims of subcontractors, material 
suppliers, and laborers, for labor performed and materials furnished in carrying forward, performing or 
completing of the said Contract, we agreeing and assenting that this undertaking shall be for the benefit of 
any material supplier or laborer having a just claim as well as for the obligee herein, then this obligation 
shall be void, otherwise the same shall remain in full force and effect; it being expressly understood and 
agreed that the liability of the surety for any and all claims hereunder shall in no event exceed the penal 
amount of this obligation as herein stated. 

The said surety, for value received, hereby stipulates and agrees that no charge, extension of time, 
alteration or addition to the terms of the Contract or to the work to be performed thereunder or the 
Specifications accompanying the same shall in any wise affect its obligations on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the 
Contract or to the work of the Specifications. 
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WITNESS our hands and seals this ___________ day of ______________ A.D. 20     . 

Witnesses: 

   

Printed   

   
(Seal) 

Signature  Principal 

   

Printed   

   
(Seal) 

Signature  Surety 

   

 

I hereby approve the form and correctness of the foregoing Bond. 

 

 
Owner’s Legal Officer 

Date:  
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EXHIBIT C 

MAINTENANCE AND GUARANTEE BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that _____________________________________ 
_______________________________ Contractor, as Principal and______________________________ 
______________________________________________________, as Surety, are held and firmly bound 
unto ________________________________________________________, hereinafter called the Owner, 
in the penal sum of _______________________________ dollars ($     ),good and lawful money of 
the United States of America to be paid to said Owner, its legal representatives and assigns, for which 
payment well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors 
and assigns, and each and every one of them jointly and severally, firmly by these presents. 

WHEREAS, the above-named Principal has entered into a certain written Agreement with the 

Owner, dated the _________________________________ day of ___________________ A.D. 20     , 

for construction of work entitled       (hereinafter called the Contract) which Contract and 

Specifications for said work shall be deemed a part hereof as fully as if set out herein. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that by and 
under said Contract, the above-named Principal has agreed with the Owner that for a period specified in 
paragraph 13.12. of the General Conditions, to keep in good order and repair any defect in all the work 
done under said Contract either by the Principal or his Subcontractors, or his material suppliers, that may 
develop during said period due to improper materials, defective equipment, workmanship or 
arrangements, and any other work affected in making good such imperfections, shall also be made good 
all without expense to the Owner, excepting only such part or parts of said work as may have been 
disturbed without the consent or approval of the Principal after the final acceptance of the work, and that 
whenever directed so to do by the Owner by notice served in writing, either personally or by mail on the 
Principal at  ________________________________________________________________________ 

_____________________________________________________________________________________ 

OR ______________________________________________________________________________ 

legal representatives, or successors, or on the Surety at  _______________________________________ 

_____________________________________________________________________________________ 

WILL PROCEED at once to make such repairs as directed by said Owner; and in case of failure so to do 
within one week from the date of service of such notice, or within reasonable time not less than one week, 
as shall be fixed in said notice, then the Owner shall have the right to purchase such materials and employ 
such labor and equipment as may be necessary for the purpose, and to undertake, do and make such 
repairs, and charge the expense thereof, to and receive same from said Principal or Surety. If any repair is 
necessary to be made at once to protect life and property, then and in that case, the Owner may take 
immediate steps to repair or barricade such defects without notice to the Contractor. In such accounting, 
The Owner shall not be held to obtain the lowest figures for the doing of the work, or any part thereof,  
but all sums actually paid therefore shall be charged to the Principal or Surety. In this connection, the 
judgment of the Owner is final and conclusive. If the said Principal for a period specified in paragraph 
13.12. of the General Conditions and, shall keep said work so constructed under said Contract in good 
order and repair, excepting only such part or parts of said work which may have been disturbed without 
the consent or approval of said Principal after the final acceptance of the same, and shall whenever notice 
is given as hereinbefore specified, at once proceed to make repair as in said notice directed, or shall 
reimburse said Owner for any expense incurred by making such repairs, should the Principal or Surety 
fail to do as hereinbefore specified, and shall fully indemnify, defend, and save harmless the Owner from 
all suits and actions for damages of every name and description brought or claimed against it for or on 
account of any injury or damage to person or property received or sustained by any party or parties, by or 
from any of the acts or omissions or through the negligence of said Principal, servants, agents, or 
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employees, in the prosecution of the work included in said Contract, then the above obligation shall be 
void, otherwise to remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their 
respective authorized officers this ___________ day of ______________ A.D. 20     . 

Signed, Sealed, and Delivered 

 In the Presence of: 

Witnesses: 

   

Printed   

   
(Seal) 

Signature  Principal 

   

Printed   

   
(Seal) 

Signature  Surety 

   

 

I hereby approve the form and correctness of the foregoing Bond. 

 

 
Owner’s Legal Officer 

Date:  
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EXHIBIT C1 

LABOR AND MATERIAL BOND 

KNOW ALL MEN BY THESE PRESENTS, that we ___________________________________ 
_____________________________________________________________________________________ 

(Contractor 

_____________________________________________________________________________________ 

(Address) 

Hereinafter called the Principal and ________________________________________________________ 
_________________________________________________________ hereinafter called Surety, are held 
and firmly bound unto the ____________________________________________________ in the sum of 
_____________________________________________________________________________________ 
______________________________________________________________________________ Dollars 
($     ), to the payment whereof, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated _______ day of _______________________ A.D. 20______. 

WHEREAS, the above-named Principal has entered into a certain written Agreement with the 

______________________________________________ hereinafter called the Owner, dated the 

_________________________________ day of ___________________ A.D. 20     , (hereinafter 

called the Contract) for construction of work entitled, _________________________________________ 

_____________________________________________________________________________________ 

which Contract and Specifications for said work shall be deemed a part hereof as fully as if set out herein. 

AND WHEREAS, this Bond is given in compliance with and subject to all the provisions and 
conditions of Act No. 213 of the Public Acts of Michigan, for the year 1963, as amended, same being 
Section 129.201 to 129.211 inclusive of the Complied Laws of the State of Michigan for 1948. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if the 
above named Principal, legal representatives, or successors shall pay or cause to be paid to all 
Subcontractors, persons, firms, and corporations, as the same may become due and payable all 
indebtedness which may arise from said Principal to a sub-contractor or party performing labor or 
furnishing materials, or any sub-contractor, or to any person, firm, or corporation on account of any labor 
performed or materials furnished in connection with the Contract, construction, and work herein referred 
to, then this obligation shall be void; otherwise to remain in full force and effect. 

AND PROVIDED, that any changes, alterations or modifications in the terms of said Contract, or 
in the work to be done under it, or the giving by the Owner of any extension of time for the performance 
of said Contract, or any other forbearance on the part of either party to the other, or the placing of an 
inspector or superintendent on the work, by the Owner shall not in any way release the Principal and the 
Surety or either or either of them, their heirs, executors, administrators, successors or assigns from any 
liability hereunder, notice to the Surety of any such alterations, extensions of time or any forbearance 
being hereby waived. 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their 
respective authorized officers this ___________ day of ______________ A.D. 20     . 

 

 

 
(Seal) 

Principal 

 

 

 
(Seal) 

Surety 

 

Signed, sealed and delivered in the presence of: 

 

 

 

I hereby approve the form and correctness of the foregoing Bond. 

 

 
Owner’s Legal Officer 

Attest: Date:  

Bond and Surety Approved:   

  

  

  

 
Title 
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EXHIBIT D 
CONTRACTOR’S AFFIDAVIT 

Final Estimate 

 

STATE OF MICHIGAN  ) 

)ss. 

COUNTY OF     ) 

 

The undersigned,  __________________________________________________________ 

hereby represents that on ____________________________________________________ it was awarded 

a contract by  ________________________________________________________________________ 

hereinafter called the Owner, to  __________________________________________________________ 

_________________________________, in accordance with terms and conditions of Contract No. 

     ; and the undersigned further represents that the subject work has now been accomplished and the 

said Contract has now been completed. 

The undersigned hereby warrants and certifies that all of its indebtedness arising by reason of the 
said Contract has been fully paid or satisfactorily secured; and that all claims from Subcontractors and 
others for labor and material used in accomplishing the said project, as well as all other claims arising 
from the performance of the said Contract, have been fully paid or satisfactorily settled. The undersigned 
further agrees that, if any such claim should hereafter arise, he (it) shall assume responsibility for the 
same immediately upon request to do so by the Owner. 

The undersigned, for a valuable consideration, the receipt of which is hereby acknowledged, does 
further hereby waive, release and relinquish any and all claims or right of lien which the undersigned now 
has or may hereafter acquire upon the subject premises for labor and material used in accomplishing said 
project owned by the Owner. 

This affidavit is freely and voluntarily given with full knowledge of the facts, on this 
_____________ day of ________________, A.D. 20     . 

 
Contractor 

By:  

Title:  
 

Sworn and subscribed before me this _____________ day of ____________________ 20 _________. 

 

 
Notary Public in and for 

My Commission Expires: 20______ 
(Seal) 
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EXHIBIT E 
CONTRACTOR’S AFFIDAVIT 

Current Estimate 

 

STATE OF MICHIGAN   ) 

)ss. 

COUNTY OF     ) 

 

The undersigned,  __________________________________________________________ 

hereby represents that on ____________________________________________________ it was awarded 

a contract by  ________________________________________________________________________ 

hereinafter called the Owner, to  __________________________________________________________ 

_________________________________, in accordance with terms and conditions of Contract No. 

     ; and the undersigned further represents that all progress payment heretofore received from the 

Owner on account of the Work have been applied by the Contractor to discharge in full all of the 

Contractor’s obligations incurred in connection with the Work covered by all prior estimates. 

This affidavit is freely and voluntarily given with full knowledge of the facts, on this 
_____________ day of ________________, A.D. 20     . 

 
Contractor 

By:  

Title:  
 

Sworn and subscribed before me this _____________ day of ____________________ 20 _________. 

 

 
Notary Public in and for 

My Commission Expires: 20______ 
(Seal) 
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NOTICE TO PROCEED 

 

 Dated  , 20      
   

TO:  

ADDRESS:       

       

PROJECT:  

OWNER’s CONTRACT NO.:  

CONTRACT FOR:  
 

 You are notified that the Contract Times under the above contract will commence to run on 
     , 20     . By that date, you are to start performing your obligations under the Contract 
Documents. In accordance with Article 3 of the Agreement the dates of Substantial Completion and 
completion and readiness for final payment are      , 20      and      , 20     . 

Before you may start Work at the site, paragraph 2.7 of the General Conditions provides that you 
must deliver to the Owner (with copies to ENGINEER and other identified additional insureds) 
certificates of insurance which you are required to purchase and maintain in accordance with the Contract 
Documents. 

Also before you may start any Work at the site, you must 

 

 

 

 

  

 
(OWNER) 

By:  

 
(AUTHORIZED SIGNATURE 

  

 
(TITLE) 

c: Jones & Henry Engineers, Ltd. 



 

























































































































 

















 




































































































































































































































